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1. Procedure Statement

This Standard Operating Procedure (“SOP”) establishes the processes and
procedures that Rutgers, The State University’s Office for Research, and the
Rutgers University Foundation will follow when collaborating to advance
Non-exchange Charitable Grants, as defined herein, in support of research.

Rutgers, The State University and Rutgers University Foundation are parties
to the Memorandum of Understanding, dated June 5, 2020, as amended.
The Memorandum of Understanding memorialized the parties’
responsibilities and obligations related to advancing charitable awards in
support of their respective missions.

2. Reason for Procedure

This SOP outlines the processes and procedures that Rutgers, The State
University’s (“Rutgers University”, “University” or “Rutgers”) Office for
Research (“OfR”) and Rutgers University Foundation (“RUF”) agree to follow
to effectively and efficiently manage proposals and awards that have a
charitable intent, which are referred to herein individually as a “Non-
exchange Charitable Grant” and collectively as “Non-exchange Charitable
Grants”.

All procedures are subject to amendment.
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3. Who Should Read This Procedure

4. Definitions

OfR

RUF

Office of General Counsel

Rutgers University faculty and staff

Award (“Award”): external charitable and non-charitable funding to Rutgers
that may take many formats, including grants, contracts, memoranda of
understanding, memoranda of agreement, letter agreements, or other types
of agreements.

Gift (“Gift”): Per Rutgers Policy 40.2.13, a gift is a voluntary and irrevocable
transfer of money or property made by a donor without expectation of, or
receipt of, direct economic benefit or any other tangible compensation from
the donor. The classification of the donation as a gift is not impacted by
Rutgers or RUF’s agreement to provide stewardship reporting.

Non-exchange Charitable Grant: an Award and Sponsored Program, that:
1) is a voluntary donation to a tax-exempt organization to support activities
for religious, charitable, scientific, literary, or educational purposes, and 2)
includes specific terms and conditions that require management by the OfR
to ensure compliance with Rutgers’ policies and processes, sponsor
guidelines, and/or the terms and conditions of the charitable Award. A Non-
exchange Charitable Grant may include a detailed budget, budget
restrictions, payment schedule, financial and programmatic reporting,
deliverables, financial audit, return of unspent funds, representations and
warranties, indemnification, publicity, publication, and/or rights in intellectual
property, copyrights and licensing. For the avoidance of doubt, if an Award
requires Rutgers to return unspent or misappropriated funds, includes
Sponsor audit rights, and/or an auditable financial report requirement,
the Award is a Non-exchange Charitable Grant and not a Gift.

Contract Manager (“CM”): Research Contract Services (“RCS”) individual
responsible for Award review, drafting, and/or negotiation and related RAPSS
responsibilities on behalf of Rutgers University. Department-aligned CMs can
be found here.

Grants & Contracts Specialist (“GS”): Research Sponsored Program
(“RSP”) individual responsible for Award proposal review and submission,
when required pursuant to Sponsor guidelines, and related RAPSS
responsibilities on behalf of Rutgers University. Department-aligned GSs can
be found here

Office for Research (“OfR”): The Rutgers Office for Research supports the
University's faculty research, scholarship, and creative endeavors. The
office provides support for key regulatory, compliance, and support activities
essential for the operation of the university’'s research and technology
commercialization enterprise and is the official signing authority for Awards.

All procedures are subject to amendment.

Page 2 of 9



Docusign Envelope ID: 0EDAD489-B653-40DD-AE44-75A11FC59BC6

RAPSS Agreement Review (“AR”): The RAPSS record identifying an RCS
agreement drafting, review and negotiation effort, denoted by a “DRX”
number (also known as Document Review or “DR”).

RAPSS Funding Proposal (“FP”): The RAPSS record documenting the
official endorsement by Rutgers University official(s) and identifying an RSP
proposal review and submission effort, denoted by an “FPX” number.

Research Administration and Proposal Submission System (“RAPSS”):
System used by Rutgers University to capture proposal, Award, and contract
management transactions, to maintain non-financial records of all Awards
and outgoing subawards, and to report all Sponsored Programs. RAPSS
may be accessed via this link: https://rapss.rutgers.edu

Rutgers University Foundation (“RUF”): organization responsible for
alumni engagement, identifying potential donors, soliciting and receiving
Gifts for the benefit of Rutgers University, acknowledging such Gifts, and
transferring Gifts to Rutgers. RUF is a 501 (c) (3) non-profit, separate legal
entity formed to raise philanthropic funds to meet the needs of Rutgers
University. RUF solicits and receives non-exchange philanthropic Gifts and
grants and pledges from private, non-governmental sources including
individuals, corporations, and foundations.

Research and Sponsored Programs (“RSP”): office within the OfR
responsible for pre-award efforts.

Research Contract Services (“RCS”): office within the OfR responsible for
Award review, drafting, negotiation, contract execution and related RAPSS
responsibilities on behalf of Rutgers University.

Research Financial Services (“RFS”): office within the OfR responsible for
post-Award efforts.

Sponsored Program (“Sponsored Program”): an Award to Rutgers from
a Sponsor in exchange for providing a specific service, research or
deliverable that includes terms and conditions referencing financial audit and
reporting, return of unspent funds, representations and warranties,
indemnification, publicity, publication, and/or rights in intellectual property,
copyrights and licensing.

Sponsor: a sponsor is a for-profit, not-for-profit, foundation, non-
governmental organization, or other legal entity granting the Award. If the
Award is a Non-exchange Charitable Grant, the Sponsor may also be
referred to as a “donor.”

All procedures are subject to amendment.
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5. Roles and Responsibilities

Non-exchange Charitable Grant Management at Proposal and Award Stages

At Proposal Stage

To the extent that the Rutgers faculty engage the OfR or RUF to manage a
proposal to a Sponsor that will or may likely result in a Non-exchange
Charitable Grant, then the OfR and RUF will support the proposal through the
following process:

If RUF is leading the management of the proposal activities, RUF will:

a.

b.

Document and log the appropriate details of the potential
opportunity within the RUF system of record;

Pursuant to the MOU, work in collaboration with the OfR to
ensure the proposal complies with Rutgers’ policies, mission
and operational procedures, pursuant to the guidance provided
in Attachment A;

Inform the OfR of RUF’s desire to be the lead point of contact
with Sponsor, when applicable;

Ensure the proposal is in Rutgers University's legal name
(“Rutgers, The State University”);

Provide appropriate documentation to the Sponsor indicating
that Rutgers, The State University, is the party receiving the
funds and responsible for the management of the Award (e.g.
Rutgers’ W-9, financial statements); and

Advise the Rutgers faculty and department to submit the RAPSS
FP, associated AR, and note RUF’s involvement with the
proposal in the RAPSS records.

If the OfR is leading the management of the proposal activities, then the
OfR will;

a.

Ensure the proposal to the Sponsor complies with Rutgers’
policies, mission, and operational procedures, pursuant to the
guidance provided in Attachment A;

Ensure the proposal is in Rutgers University's legal name;
(“Rutgers, The State University”); and

Advise the Rutgers faculty and department to submit the RAPSS
FP and, if necessary, the associated AR.

All procedures are subject to amendment.
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At Award Stage

The OfR leadership will review Award documentation, and will determine in
the exercise of its reasonable discretion, whether the Award is a Non-
exchange Charitable Grant or a Gift that is to be administered per Rutgers

Policy 40.2.13.

If the Award is a Gift, the OfR and/or RUF will advise the Rutgers faculty
member and department to request a non-sponsored projects account from
University Financial Services.

If the Award is deemed a Non-exchange Charitable Grant, then the
procedure below shall apply.

Negotiation of Non-exchange Charitable Grants

The Non-exchange Charitable Grant must be submitted to RCS for review
through RAPSS. If the Non-exchange Charitable Grant contains terms and
conditions that are inconsistent with Rutgers University’s policies, mission,
and business practices, RCS will negotiate the Non-exchange Charitable
Grant directly with the Sponsor on behalf of Rutgers University.

Non-exchange Charitable Grant Execution; Post Award Process; Stewardship Reporting

Execution

The OfR will execute Non-exchange Charitable Grants in Rutgers
University’s legal name and process the Non-exchange Charitable Grant
pursuant to its RFS post award processes.

Post award

RFS will manage the invoicing, accounts receivables, and the auditable
financial reporting requirements of Non-exchange Charitable Grants.

Stewardship Reporting

Recognizing that satisfying Non-exchange Charitable Grant stewardship
reporting obligations is critically important, RUF will coordinate with Rutgers
faculty recipients of Non-exchange Charitable Grants to ensure general
programmatic and grant expenditure stewardship reporting obligations are
satisfied and submitted to Sponsor, pursuant to the terms of such grants.

Non-exchange Charitable Grant Volume Reporting

The OfR Tableau system, accessible to RUF, includes all records from RAPSS
and data on Non-exchange Charitable Grants, which RUF may use for tracking
and reporting purposes.

All procedures are subject to amendment.
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Attachment A
Terms and Conditions Guidance and Rutgers University Policies/Best Practices

Non-exchange Charitable Grants will not contain terms and conditions inconsistent with the guidance in this Attachment A.

Term & Condition Category Model Terms & Conditions Notes; Governing Policy, if any

Financial Reports Financial reports may be furnished to
sponsor no more frequently than once
per quarter for periodic reporting and no
less than ninety (90) days following the
term end date for a final report

During the term of the Research, it may
be necessary or desirable for one party
to provide to the other party pre-existing
information which it considers to be
Confidential Information  [confidential or proprietary (hereafter
‘Confidential Information”). Such
Confidential Information will be so
marked in writing before delivery, where
possible. Each party agrees to make a
lgood faith effort to hold Confidential
Information of the other party in
confidence during this Agreement, and
for one year beyond the termination of
this Agreement. The standards
lobserved by the receiving party in its
lgood faith effort are to be the same as
would apply to the maintenance of its
lown confidential records. The parties
are not obliged to treat as confidential
any information which is (i) already in
the public domain, (ii) already known to
the receiving party's personnel, (iii)
independently developed at a later time
by the receiving party's personnel
without knowledge of the disclosing
party's Confidential Information, (iv)
provided by a third party without
breaching any obligation to the
disclosing party, or (v) required to be
disclosed by court order. Each party
further agrees to destroy or return any
such Confidential Information and any
and all copies thereof to the other party
upon request.

Rutgers Patent Policy Rutgers Copyright

All rights in inventions and discoveries
created during the term of this Agreement in
Intellectual Property the course of and within the scope of the
Research by one or more employees of
Rutgers in the performance of Research
(hereafter “Intellectual property”) shall be the
property of Rutgers.

Policy

All procedures are subject to amendment.
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Rutgers shall have the right to publish the

Rutgers Copyright Policy

member of the other party’s staff, in
connection with any publicity without the
prior written approval of the other party.

Publication
ublicati results of the Research contemplated by this
Agreement.
Neither party shall use the name or Visual Identify Policy
. trademarks of the other party, nor of any
Publicity

Indemnification

To the maximum extent permitted by
law, SPONSOR hereby agrees to
indemnify, defend, and hold harmless
RUTGERS and its present and former
officers, directors, governing board
members, employees, agents, and
students from any claim, loss, cost,
expense, damage or liability of any kind,
including reasonable attorney's fees and
expenses, arising out of or connected
with its participation in the Research or
its use of the Intellectual Property.
Notwithstanding anything herein to the
contrary, SPONSOR agrees to hold
harmless, indemnify and  defend
RUTGERS from all claims, liabilities,
demands, damages, expenses and losses
(including reasonable attorney fees and
expenses of litigation) arising out of the
use by SPONSOR, or by any third party
acting on behalf of or under authorization
from SPONSOR, of any Intellectual
Property subject to possible license
hereunder or out of any use, sale or other
disposition by SPONSOR, or by any third
party acting on behalf of or under
authorization from SPONSOR, including
products made or developed as a result of
information or materials received from
RUTGERS. The provisions of this
paragraph shall survive termination or
expiration of this Agreement.

Rutgers should not indemnify Sponsor for its
performance of the Sponsored project.

Indemnification Policy

All procedures are subject to amendment.
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RUTGERS MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY
MATTER WHATSOEVER, INCLUDING,
WITHOUT LIMITATION, THE CONDITION,
ORIGINALITY, OR ACCURACY OF THE
RESULTS OF THE RESEARCH OR ANY

Warranties INTELLECTUAL PROPERTY, WHETHER
TANGIBLE OR INTANGIBLE,
CONCEIVED, DISCOVERED, OR
DEVELOPED UNDER THIS

AGREEMENT; OR THE OWNERSHIP,
MERCHANTABILITY, OR FITNESS FOR
A PARTICULAR PURPOSE OF THE
RESEARCH RESULTS OR ANY SUCH
INVENTION OR PRODUCT RESULTING
FROM THE RESEARCH RESULTS.
RUTGERS WILL NOT BE LIABLE FOR
ANY DIRECT, INDIRECT,
CONSEQUENTIAL, OR OTHER
DAMAGES SUFFERED BY SPONSOR,
ANY LICENSEE, OR ANY OTHERS
RESULTING FROM THE USE OF THE
RESEARCH OR ANY SUCH INVENTION
OR PRODUCT.

RUTGERS MAKES NO
REPRESENTATION OR WARRANTY
REGARDING ACTUAL OR POTENTIAL
INFRINGEMENT OF PATENTS,

COPYRIGHTS OR OTHER
INTELLECTUAL PROPERTY OF THIRD
PARTIES.

Rutgers agrees to obtain insurance or
maintain self-insurance for the coverages
Insurance and amounts specified below during the
course of the Research, including all
extensions thereof:

1. Aprogram of self-insurance
covering its statutory obligations
under the laws of the State of
New Jersey;

2. Employers Liability Insurance
(which shall not contain an
occupational disease exclusion)
$500,000 combined single limit
per accident, disease per
employee and policy limit;

3. Commercial General Liability
Insurance: $500,000 combined
single limit
per occurrence for bodily injury and
property damage;

All procedures are subject to amendment.
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Term & Condition Category Model Terms & Conditions Notes; Governing Policy, if any

4. Business Automobile
Liability Insurance for
owned, hired or non-
owned

vehicles used in
performance under
this Agreement:
$500,000 combined
single limit per
accident for bodily
injury and property
damage;

5. Professional
Liability Errors and
Omissions
Insurance:
$1,000,000 limit per
accident for bodily
injury and death,
$3,000,000
annually, in the
aggregate.

Rutgers agrees to comply with
Compliance and Regulatory all applicable federal, state and
local laws, codes, regulations,

rules and orders.

The validity and interpretation
of this Agreement and the
legal relations of the parties to
it will be governed by the laws
of the State of New Jersey
applicable to the agreements
entered into, and to be fully
performed, in the State of
New Jersey, without regard
to its conflict of laws
provisions.

Governing Law

1. The budget should be inclusive of the appropriate
indirect cost rate, if any.

Budget/Funding See F&A matrix

2.0nly include budget total without a budget detail

1.Scope should be descriptive enough to describe the
Scope of Work general nature of the research. 2. Milestone and
deliverables

should be excluded.
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